PDON BAO HIEM CANG VA BEN CANG

(Ban hanh theo Quyét dinh s6 0202/2024-BM/HH ngay 02/02/2024
cua Tong Giam doc Tong Coéng ty CO phan Bao Minh)

PHAN 1 - BPIEU KHOAN VE TRACH NHIEM

1. TON THAT, NEU THUOQOC TRACH NHIEM, SE THANH TOAN

Cho Nguoi dugc bao hiém hoac Ngudi dugc bdi thuong ton that nhu du@e, quy dinh trong
Bang chi tiét bao hieém.

2. DIEU KHOAN BAO HIEM

Cin ctr vao viéc thanh toan phi bao hiém, Ngudi bao hiém dongy, tuan theé cac quy dinh cua
Pon bao hiém nay va gidi han cta Phan 1 da duoc liét ké trong Bang chi tiét bao hié, dé boi
thuong cho Nguoi duoc bao hiém veé trach nhiém phép 1y hodc trach nhiém theohdp dong cua
Ngudi duge bao hiém dbi véi cac bén thir ba phat sinh @ Mot Taisnanhma Nguoi duoc bao
hiém c6 thé phai ganh chiu do Hoat dong dugc baodhiém véi tu cach 13 €Cang vu hodc Nguoi
khai thac Bén cang vé:

2.1 Tbn that vat chit hodc thiét hai vat chat d6igvéi bat dong,san hayytai san ca nhan cua bat ky
bén thir ba nao, bao gé)m ton that do méat st dunghoac dotnhat, vé1 diéu kién 1a tén that hodc
thiét hai d6 1a hau qua truc tiép tir Hoat dong duge bao hiém durge thuc hién boi Ngudi duge
bao hiém trong pham vi Cang, Bén eang hoic Dia didmduoc’bao hiém; va

2.2 Thuong tat cho bat ky bén thir ba naoéi didu.kién 13/ Thuong tat d6 1a hau qua truc tiép tir
mot Hoat dong dugc bao hiem dugc thue hién boi Nguoi duge bdo hiém trong pham vi gioi
han ctia Cang, Bén cang hoac Dia diém duge bdo hiém; va.

2.3 Moi trach nhiém phaply ciia Nguoi dugc bag hiém lién quan dén bat ky ngudi thué nao cia
Nguoi duoce bao hiém dbi voi cae Hoat dong duoc thyuc hién boi bat ky nha thau phu nao do
Nguoi duoc bao hiémichi dinh, nhung phai tuan theo cac diéu khoan, diéu kién va loai trir cua
Pon bao hiém nay. Diéu kién dé duoc bao hiém theo diéu khoan 2.3 nay 1a Ngudi duge bao
hiém phaidam bao rang bt ky nguoi thué va / hoic nha thau phu nao phai mua va duy tri bao
hiém trach nhiém day du.

Bao hiém day du co nghia la pham Vi cac diéu khoan khong kém phén thuan loi so voi pham
Vi-bao hiém dugé cung cap cho Nguoi duge bao hiém theo Pon bao hiém nay. Pon bao hiém
nay eung phai quy dinh rang pham vi cua n6 s€ dap ing trude tién cho bat ky trach nhiém nao
vé ton thattrude moi don bao hiém khac c6 thé bao hiém cung pham vi trach nhiém.

2.4 “Phi’ton va ¢hi phi phai ganh chiu trong viéc bao v¢ bat ky khiéu nai nao phat sinh tu Tai nan
duge bao hiém theo Phan 1, va cac phi t6n va chi phi t6 tung duoc tra cho bat ky ngudi khiéu
nai naotai bat ky Toa an c6 tham quyén hodc t tung trong tai nao chéng lai Nguoi dugc bao
hiém theo phan quyét , diéu tra, diéu chinh, tham dinh, khéng céo va phi ton va chi phi phap
1y phai tuan theo gidi han chung ctia Phan 1. Phi ton va chi phi phap 1y khong thé bdi thuong
s€ duoc loai trur, bao g@)m tat ca cac khoan 18 phi, tién luong, hoac céc khoan du trir lvong cho
nhan vién va tu van cling nhu moi chi phi vin phong ctiia Ngudi duge bao hiém trir khi di co
thoa thuan trudc tir Nguoi bao hiém. Cac phi ton va chi phi nay bi chi phdi boi Didu khoan 2
ctia Cac Quy dinh chung ctia Pon bao hiém.

2.5 Phi ton va chi phi ma Nguoi dugc bao hiém phai ganh chiu trong viéc xir 1y hang hoa hodc tai
san cua khach hang cua Nguoi dugce bao hiém, bao gém viée di doi xac hoic manh v& cua
ching, sau Tai nan d6i véi hang hoa hodc tai san d6 trong Thoi han bao hiém ma Nguoi dugc
bao hiém phai chiu trach nhiém phép 1y trong pham vi Gi6i han ctia Cang, Bén cang hoic Pia
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diém dugc bdo hiém tudn theo gidi han chung cho Phan nay. Bi¢u khodn nay khong bao hiém
cho céc phi ton va chi phi lién quan dén r0 ri, 6 nhiém hoac nhiém ban.

DPéi véi Céang vy, phi tén va chi phi phat sinh mgt cach tu nguyén hodc trong viéc thuc thi
quyén han phap 1y hodc nghia vu phap 1y ciia Ngudi duoc bao hiém dé loai bo bat ky xac
hodc manh v& cua hang hoa hodc tai san nao sau Tai nan trong Thoi han bao hiém. Chi phdi
boi gidi han chung ctuia Ph?m 1 ndy, va voi diéu kién cac phi ton va chi phi d6 dd duoc ganh
chiu boi Nguoi duge bao hiém vi muc dich phong tranh hodc giam thiéu khiéu nai theo Phan
nay. Viéc loai bé xac hodc manh v& nhu vay khong dugc thuc hién néu khong c6 su chép
thuén truée cua Ngudi bao hiém, hodc cac phi ton va chi phi s& khong thé dugc bdi hoan theo
DPon bao hiém nay.

CAC LOAI TRU
Phén nay khong bao hiém bt ky trach nhiém phap 1y thuc té hodc bi ¢do budc ndo phat sinh:

D61 véi nhan vién ciia Nguoi duge bao hiém, trir khi da dugc bao hiém théo Dicu khoan 4
hodc 6 cua Phan nay;

Truc tiép hodc gian tiép theo Bo Luat Lao dong, Luat an toan vé sinh lao dongyheic cac quy
dinh cta phap luat c6 lién quan dén trach nhiém ctua Ngudissudung lao, dong/doi véi bat ky
nhan vién nao cua Nguoi dugce bao hiém khi bi thuonig tat phat sinh tirhode,trong qué trinh s
dung lao dong ctiia nhitng nhan vién do;

Truc tiép hodc gidn tiép mot cach lién tuc, gidn doan hodc 1ap dildp lai gy boi bét ky phoi
nhiém hodc nudt phai, hit phai hay hip thu cdc ehat hoae tinh trang sau dudi moi hinh thic:
amiang, thudc 14, bui than, biphenyls polychlorin, thach anh, berizen, chi, d4 tan, dioxin, dugc
pham hoic bat ky loai thudc nao, thude trir sau'hoac thudc diét co, nAm mde, virus mién dich
& nguoi hodc hoi ching suy giamién'dich mic'phai hode dién tir trudng;

Db6i v6i moi chuyén dong lap di lap lai, cang thang lap di lap lai, va/hodc rdi loan chan
thuong tich liy, bao gom, nhung khong 8ioi han, (i) trach nhiém hodc trach nhiém bi cao
budc phét sinh tir viécthiéfiké hang hoa, thiétbi hodc may moc hay hoat dong khong phu
hop, (ii) khong canh/béo hodc huéng din ding cach vé viéc str dung hang hoa, thiét bi hodc
méy mac hay cach thire didu khiénicac hoat dong, (iii) giam sat khong phu hop dbi voi viée
sir dung hang hoa, thiét bi hoic may moc hay viéc thuc hién cac hoat dong, hoac (iv) khong
han ché nhitng diéu da néu trén, hoi'ching éng cb tay;

Déi v6i ton that, thiét hai hodewehi phi dbi voi bat ky tai san hoac thiét bi nao duoc so hiru,
thué, mudn, chiém hitu hodc cho thué bai Nguoi duoc bao hiém;

Ddj véi ton thatthiét hai hodc chi phi do hao mon hodc gidm gia tri ty nhién,

Ttr viée giai phéng hang hoa ma khong co van don gbc, trir khi ¢ su chimg thuc caa Ngudi
bao hiém;

Déi voi ton thét thi¢t hai hodc chi phi cho hang hoa c6 khai bao gié tri hodc hang hoéa c6 gia
tri'cao (bao gdm nhung khong gioi han vang thoi, kim loai quy hodc vat quy, d6 trang stic,
tién méts’ching khoan, d6 my thuat hoic ngua thuan chung) trir khi Nguoi duge bao hiém
khong'dugc théng bao va da co thé khong biét mot cach hop 1y vé viée xtr 1y hang hoa do.
Ngudi bao hiém c6 thé chap nhan bao hiém trach nhiém dé cho timng truong hop cu thé can cir
theo cac diéu khoan va diéu kién dugc thoa thun trude boi Ngudi bao hiém;

La chu s¢ hiru, nguoi khal thac hoac nguoi su dung bét ky phuong tién hodc phuong tién van
chuyén nao dugc yéu cau phai dugc cap phep theo luat dinh nao, hoac bét ky Tai nan nao lién
quan dén phuong tién, khung gdm, ro modc, phuong tién véan chuyen hodc twong tu trén
du:ong»cong cong hodc bén ngoai Pham vi gidi han ctia Cang, Bén cang hodc Dia diém duoc
bao hiém;

3.10 Lién quan dén bat ky loi ich nao ma Nguoi dugc bao hiém co thé c6 ddi voi bat ky tau, may
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bay hodc may bay truc thang nao du dugc s¢ hiru, thué, mudn hay van hanh bdi Nguoi duge
bao hiém, bao gdm moi hoat dong quan 1y hodc khai thac cta bat ky san bay, khu vuc hoic
tda nha nao ma may bay hoac truc thang dau hoac diéu dong trén do, hoac ching dugc luu
gitr, bdo tri hoac stra chira trong do;

Truc tiép hodc gian tiép gdy boi, hodc phat sinh tir viéc ro ri, 6 nhidm hodc nhidm ban gay ra
bang bat ky cach nao bat cur khi nao hoac xdy ra bat ky noi nao trtr khi Nguoi dugc bao hiém
chirng minh dugc rang tat ca cac diéu kién sau day da dugc dap tng:

A. Su ro ri, 6 nhi®m hodc nhi®m bén la do Tai nan.
B. Tai nan xdy ra trong Thoi han bao hiém vao mot ngay cu thé dugc xéac dinh.

C. Tai nan duoc phat hién dau tién boi Nguoi duge bao hiém trong voAg 72 gid ké tir khi
Tai nan bat dau xay ra.

D. Nguoi bio hiém nhan dugc thong béo bing van ban vé tai sanilan dau/tidnir Nguoi
dugc bao hiém trong vong 30 ngay ké tir thot diém Ngugi(duge bao hicm lan'daw phat
hién vé Tai nan.

E. Tai nan khong phai la hdu qua tr su vi pham ¢ ¥ hodc c¢6 chu dich ctia Ngudi duoc bao
hiém d6i véi bat ky luat, quy tic, phap 1énh hoic giry dinh'nao:

Ngay ca khi cac dleu, kién trén tir A dén E dugc théa man, Den bao hiém nay khong 4p dung
hodc bdo hiém cho bat ky trach nhiém thuc t€ hoac brcao budc nao phat sinh:

(i) Dé giam bt hodc diéu tra bat ky nguy ¢ 16, ri hoac @mnhiém hodc nhiém ban cho tai san
cua bén thur ba.

(i) Dé ro ri, 6 nhiém hodc nhiém ban tai san, duoe 86 hirw, thué, cho thué hodc chiém hiru
boi Nguoi duge bao hiém vad bat cinlic naoe, hoae trong khi dugc bdo quan, trong nom
hoic kiém soat boi Nguoi dugc bie hiém ¥Wao bat‘cr 1Gc nao (bao gom dét, khoang san,
nude hodc bat ky chit nao trén, trongthodc dudi tai san duoc so hiru, thué, cho thué hodc
chiém hitu d6 trong viéesbao quan, trong'nom hoic kiém soat do).

(iii) Dbi voi ton that/thiét hai hode mat st ding tai san 1a hau qua truc tiép hodc gian tiép tir
sut lun gay bdi ¢ac hoat dong dudi dat cia Nguoi dugc bao hiem.

(iv) Boilvéi cac khoan'tién phat, thiét hai do bi trimg phat, tién phat dé lam guwong hodc bét

ky thi¢t hai ndo khae la,hau qua tir viéc nhan 1&n nhiéu 1an cua thiét hai phai boi thuong.
Tir viéc giao dichpgiao nhan, ché bién, xir 1y, luu trit hodc d6 bo bét ky vat liéu, bun dat hodc
cac chat phé'thai hode frong qua trinh van chuyén, bao gdm ca hoat dong khai thac cua bat ky
ving dat, bai thai va/hoae dia diém duoc sir dung cho viée d6. Trong truong hop ¢ xung dot
gitra loai trir nay va loai trir 3.11, loai trir nay s€ duoc ap dung;

Trong §6 cdc hoat dong nao vét, trong khi cac hoat dong do dang duoc thuc hién;

Bdi vai cac khoan tién phat, thiét hai do bi tring phat hodc tién phat lam guong dugc 4p dung
hoaeimo ta/dudi bat ky cach nao, hodc bat ky thiét hai bd sung nao 13 hau qua tir viéc nhan 1én
nhiéu'laf cua thiét hai phai boi thudng;

Déi v6i sy that bai hodc cham tré trong viéc thuc hién bat ky nghia vu hodc bao lanh hop
dong nao, bao gdm ca viéc khong cung cip hodc tir cac bién dong trong viéc cung cip bat ky
chit, san pham hodc dich vu nio;

Theo bét ky hop dong hoic théa thuan nio dé bdi thudng cho mot bén khéc trir khi:

A. Trach nhiém dé van s& phat sinh cho Nguoi duoc bao hiém du khong c6 hop ddng hoic
thoa thuan do hay da dugc dac bi¢t thoa thuan boi Nguodi bao hiém trudc khi xay ra Tai
nan do, va

B. Trach nhiém d6 gay ra hoic dong gop bai 16i hodc so suit cua Nguoi duge bao hiém;
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Do Tai trong lam viéc an toan cua bat ky thiét bi nao bi qua tai ngoai muc dich kiém tra hodc
thir nghiém;

T qua trinh véan chuyén, di chuyén, lép dat hoac thao do mot hang muc thiét bi lam hang
ngoai qua trinh ki€m tra, bdo tri, stra chita hodc di chuyén dén mdt vi tri lam vi¢c khac trong
pham vi Gidi han Cang, Bén cang hodc Dia diém dugc bao hiém;

Tu cac hang hoa hodc san phém dugc san xuét, gia cong, phan loai, pha tron hodc ban boi
Ngudi duge bao hiém hoidc bdi ngudi khac giao dich dudi tén cuia Nguoi duoc bao hiém khi
ton that hodc thiét hai xdy ra bén ngoai cac co s& dugc sd hitu, thué, cho thué hoac kiém soat
boi Ngudi duoc bao hiém va sau khi s¢ hitu vat chit ciia hang hoa hodc san pham do6 da bj tir
bo cho ngudi khéc. Loai trir nay cling sé dugc ap dung ddi véi sy tin nhiénd'vé sy mé ta hodc
bao hanh dugc thyc hién lién quan dén hang hoa hodc san phérn d6 vao bét ¢t lac nao;

T bat ky hanh dong bét can, 161 hodc thiéu sot ndo cua bat ky Nguoi' dugce baohiém hoidc bat
ky ngudi nao khac c6 hanh vi ma Nguoi duoc bao hiém phai chiju trachnhiém phap Iy, trong
viéc quan 1y bat ky chuwong trinh phiic loi hodc chuong trinh/htu tri che mhan vién ndo cia
Nguoi dugc bao hiém. Chuong trinh phuc loi nhan vién bao gdm nhung khéng giéi han bao
hiém nhan tho nhom, bao hiém tai nan hodc bao hiém Y té nhom, chuong trinh chia sé 1oi
nhuén, chuong trinh phan phdi ¢b phiéu cho nhan viénva tre cApxarhoi;

Theo bAt ky dao luat, luat, quy tac hodc quy dinh nao\lién quan dén:
A. viéc mua, ban hodc phan phdi, hodc chaodan chimgikhoan, hogc tur van dau tu;

B. tinh trang dc quyén, cac hoat dong han ché thuong ‘mai, cahh tranh khong lanh manh,
hoac cac hanh vi hoac thu doan lira dao;

C. vi pham ban quyén, bang sang@héhozc thuong hiéuy
tiét 10 lién quan dén ban hoic chao'ban bat dong san;

E. nhén vién, cdn b hodc gidm dde khong trung thuc, hoac hanh vi hodc xung dot loi ich
khong phu hop trong viéeithuc hién cac hoaf dong ciia Ngudi dugc bao hiém, hodc bat ky
hanh dong nao dwoc thuc hi€n.ngoai pham vi chure trach ciia mét nhan vién, cdn bo hodc
giam dbc da duge Nguoi duoe bao hiém giao quyén.

TRACH NHIEM CHEO

Luon ludn phai tuan theo cac loaisttr trong Phan nay, khi c6 (céc) khiéu nai dugc dua ra chéng
lai Nguoi dugce baophiém vé Thuong tat ciia bat ky nhan vién nao cia Ngudi duoc bao hiém
khong phat sinh tir cong viée’ cuia nhan vién bi thuong tat va vi thé Nguoi dugce bao hiém khac
phaischiu trach nhiém phdp 1y vé viéc gy Thuong tat, thi Phan nay s& bao hiém cho Nguoi
duoc bao hiém d6i voi khiéu nai d6 voi diéu kién né duoc thuc hién theo cach twong ty nhu
khi méi Nguoi duoe’bao hiém duge cap mot don bao hiém riéng biét. Khong co nodi dung nao
6,day sé lam ting trach nhiém ciia Nguoi bao hiém nhu di dugc quy dinh trong Bang chi tiét
bao hiém va tnan theo giéi han phu dugc qui dinh trong Bang chi tiét bao hiém.

CAC HOP DONG VA THOA THUAN
Ludn luén phai tun theo cac loai trur trong Phan nay, Nguoi bao hiém s& chi chiu trach nhi¢m
do1 voi céac bén thir ba ky hop dong vdi Nguoi duge bao hieém:

trong truong hop hop dong ton tai khi Pon bao hiém nay bat dau hiéu luc, khi Nguoi duoc

bao hlem da thong bao cho Nguoi bao hiém vé (cac) hop dong thong qua bang cau hoi va
cung cip cac ban sao hgp ddng dé Ngudi bao hiém phé duyét, néu dugc yéu ciu; hoic

néu (cac) hop dong duge ky két sau khi Bon bao hiém nay c6 hiéu lyc, thi Nguoi dugce bao
hiém phai thong bao cho Nguoi bao hiém vé (cac) hop dong d6 néu cac diéu khoan khac biét
dang ké so véi cac diéu khoan cua (cac) hop ddng dugc thong bao cho Ngudi bao hiém theo
Diéu khoan 5.1 va phai cung cp ban sao cia (cac) hop dong dé Ngudi bao hiém phé duyét,
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néu dugc yéu cau.

Nguoi bao hiém co quyen tinh phi bao hiém bd sung va ap dung cac diéu khoan va diéu kién
hoic loai trir ma ho thdy phul hop ddi véi bét ky thoa thuan hop dong méi hodc stra doi.

6. HANH PONG VUQT QUA TRACH NHIEM BOI THWONG

Ludn phai tuan theo cac loai trir trong Phan nay, Ngudi bao hiém dong y bao gdm (cac) khleu
nai vé Thuong tat cho cc bén thir ba khi Nguoi duoc bao hiém phai chiu trach nhiém vé cac
khiéu nai d6 lién quan dén Hoat dong cuia ho vai tu cach 1a Cang vu va/hoac Nguoi khai thac
Bén cang theo bat ky hop ddng dudi dang vin ban nao. Khong c6 ndi dung nao trong Diéu
khoan nay lam ting trach nhiém cta Ngudi bao hiém nhu d3 dugc quy dinh, trong Bang chi
tiét bao hiém va trach nhiém theo diéu khoan nay duoc gidi han theo gigithan phu duoc qui
dinh trong Bang chi tiét bao hiém.
7. KHUOC T TRACH NHIEM THEO LUAT O NHIEM CUA HOA KY-

Pon bao hiém nay khong phai 12 bang ching vé trach nhiém tailchinh theoPao luat 6 nhiém
dau nam 1990 hodc cac luat lién bang hoac tiéu bang tuong tu. Motisu thé hiénhay dua ra BPon
bao hiém cua Ngudi dugc bao hiém nhu 1a béng chimg cua bao hiémysé khongiddoc coi nhu
bat ky dau hiéu nao cho thiy Ngudi bao hiém dong y lam'nguditbae lanhhodc bt kién truc tiép

trong bt ky quyén tai phan nao. Nguoi bao hiém khong déng y lam ngwdi bao 1anh hoic bi
kién truc tiép.

PHAN NAY PHAI PUQC SU DUNG KET HGP.VOI CAC,QUY PENH CHUNG CUA PON
BAO HIEM, BANG CHI TIET BAO HIEM VA BANG CAU,HOE TAT CA LA BQ PHAN
CAU THANH PON BAO HIEM.
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